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PETITION TO ESTABLISH PRIOR RECEIPT IN THE P.T.O. OF ITEM(S) 
CONSIDERED AS OMITTED BY THE P.TO. - RESPONSE TO 
"NOTICE OF OMITTED ITEMS" 

RECEIVED 

United States Patent and Trademark Office 2 6 2002 

PO Box 2327 

Arlington, VA 22202 OFFICE OF PETITIONS 

Dear Sir: 

In response to the "Notice of Omitted Items" mailed for this application on January 3, 

2002, Application hereby petitions under 37 C.F.R. § 1.53(e) for a review of the determination 

that the item in issue was omitted. The item indicated as omitted (FIGURE 6) was in fact 

deposited with the P.T.O. with the original application papers filed on December 5, 2001. In 

accordance with the requirements of the Notice of June 5, 1996, 61 Fed. Reg. 30,041-30,046, 

(see MPEP,§601.01(d),8 lh Edition) applicant hereby includes: | g 

% § 

A. A copy of the "Notice of Omitted Items"; %cs*<> 

B. Petition fee under 37 C.F.R. § 1.17(h) (a check in the amount of $130 



CD 



enclosed); j* 

C. A copy of FIGURE 6; and 

D. Evidence of the deposit of FIGURE 6. 

Adjustment date: 04/15/2002 AKELLEY "SS 
02/22/2002 SSAHDARA 00000010 10010282 - 

C: FC? 122 -130.00 op i# 

cum 
okeu 



Appl. No. 10/010^ 

Filed : December 5, 2001 



EVIDENCE OF DEPOSIT OF FIGURE 6 WITH APPLICATION INDICATED AS 
OMITTED IN THE "NOTICE OF OMITTED ITEMS" 

Applicant submits the following evidence (attached) that FIGURE 6 was in fact deposited 
with the P.T.O. on December 5, 2001, which is the original date on which the papers for this 
application were deposited. 

A. A photocopy of the date stamped return post card receipt showing thereon that 6 
pages of drawings were in fact deposited. (See MPEP, § 503, 8 th Edition). 

Six Figures are listed and described on page 3 of the specification under the section 
"Brief Description of the Drawings." Each figure corresponds to its own page. Thus, the return 
post card receipt and the as deposited specification are consistent with each other in indicating 
that FIGURE 6 was deposited with the P.T.O. on December 5, 2001. 

It is respectfully requested that, upon grant of the petition under 37 C.F.R. § 1.53(e), the 
petition fee be refunded to Deposit Account No. 11-1410. 



Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 11-1410. 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 



Dated: 



■-jUkli By: 

/ James F. Her 




James F. Herkenhoff 
Registration No. P-5 1,241 
Attorney of Record 
620 Newport Center Drive 
Sixteenth Floor 
Newport Beach, CA 92660 
(619) 235-8550 
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CONFIRMATION NO. 5066 
FORMALITIES LETTER 

iiuiiiiiiiiiiiiyiniiiiiiii 

•OC000000007261829" 



Date Mailed: 01/03/2002 



NOTICE OF OMITTED ITEM(S) IN A NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 



A filing date has been accorded to the above-identified nonprovisional application papers; however, the following 
item(s) appear to have been omitted from the application: 



• Figure(s) 6 described in the specification. 



I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 

II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1 .63 and 1 .64 referring to such items), and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 



III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers (i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 



In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabelled drawing figures, is 
required. Any drawing changes should be accompanied by a copy of the drawing figures showing the proposed 
changes in red ink. Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution £b___^iri\ /rrr. 
application. ncUtlVtU 

MAR 2 6 2002 



OFFICE OF PETITIONS 



* • 



A copy of this notice Ml] ST be returned with the reply. 

A f 

Customer Service Center 

Initial Patent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 



RECEIVED 

MAR 2 6 2002 
OFFICE OF PETITIONS 
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